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DECISION

TINGA, J.:

Before us is a Petition for Review on Certiorari seeking to overturn a
Decision rendered by the Fourteenth Division of the Court of
Appealsil on 6 October 1995 in CA G.R. CV No. 37609. The Court of
Appeals reversed the decision of the Regional Trial Court of Dipolog
City, Branch 721 (“RTC”) and ordered the cancellation of TCT No. T-



20203 issued in the name of Miguel Franco (whose heirs are the
petitioners herein), and the issuance of a new transfer certificate of
title for Lot No. 5172-B, PSD-64806, in favor of the heirs of Quintin
Francol3! (“Quintin”). Quintin was the patenteel4! of a parcel of public
land, surveyed as Lot No. 5172, Cad. 85 Ext. (“subject property”),
located at Lianib, Dipolog, Zamboanga del Norte, and containing an
area of 70.6381 hectares. Being the patentee, Original Certificate of
Title No. P-436 covering subject property was issued in Quintin’s
name on 9 July 1954.

Quintin died intestate on 8 December 1967. His brother, Miguel
Franco (“Miguel,”), filed a Petition for Issuance of Letters of
Administration on 17 October 1968, before the Court of First Instance
of Zamboanga del Norte (“intestate court”), praying that he be
appointed as administrator of Quintin’s estate. This Petition,
docketed as Sp. Proc. No. R-531, was opposed by Faustina Franco
Vda. De Cabading (“Faustina”), the sister of the decedent, on the
ground that Miguel was unfit to be the administrator.!s! She prayed
for her own appointment as administratrix instead of Miguel. Upon
motion of Miguel, the intestate court appointed him as special
administrator of the estate on 3 December 1969.[¢] However, on 23
July 1971, Faustina, then apparently joined by the other heirs of
Quintin except Miguel,[”] moved for the latter’s removal as special
administrator.

On 27 August 1973, the intestate court issued an Order(8! declaring
inter alia that, based on the evidence, Quintin was the absolute owner
of the subject property. This finding was subsequently used by the
intestate court as one of the grounds for granting the motion to
remove Miguel as special administrator, per the Order dated 1
September 1973. In the latter Order, the intestate court said that since
Miguel was claiming ownership over half of the subject property, his
conflicting interest rendered him incapable of rendering a true and
faithful account of the estate.[9]

Miguel filed a Motion for Reconsideration(tl of the 1 September 1973
Order, wherein he alleged for the first time that one-half of the
subject property was transferred to him by virtue of a document
entitled “General Power of Administration” and executed by Quintin
in 1967. It was also discovered that on the basis of this “General
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Power of Administration” Miguel had filed a Petition dated 2 January
1972 before Branch 1 of the Dipolog Court of First Instance, docketed
as Misc. Sp. No. 2993,[1] seeking the cancellation of OCT No. P-436.
This Petition was granted in the Order(t2! of 6 January 1973, wherein
it was directed that the new transfer certificates of title be issued, one
in the name of the heirs of Quintin and the other name of Miguel.
Thus, Miguel was able to obtain Transfer Certificate of Title No.
(TCT) T-20203, covering half of the subject property, on 13 February

1973.113]

The other heirs asked the intestate court to cancel TCT No. T-20203
shortly after learning about it through a Motion for Reconsideration
filed in the estate proceedings. On 4 May 1977, the intestate court
issued an Ordert'4] cancelling TCT No. T-20203 issued in the name of
Miguel, on the ground that Miguel’s acquisition of the title was
fraudulent. The Court of Appeals reversed the Order in its Decision[s!
of 29 February 1984. According to the appellate court, the intestate
court had no jurisdiction to settle questions of property ownership.[¢]
This Court, in a Resolution[”] dated 1 October 1984, affirmed the
ruling of the Court of Appeals.

Consequently, private respondents as plaintiffs, filed before the RTC a
complaint, docketed as Civil Case No. 3847, seeking the cancellation
of TCT No. T-20203 in the name of Miguel, who had died in the
meantime.[*8] After trial, the RTC rendered a decision dismissing the
complaint.9) The RTC found that the “General Power of
Administration” evinced an existing trust relation between Quintin
and his brother Miguel, with Quintin as the signatory thereof
acknowledging that he was holding half of the property titled in his
name in trust for Miguel. Applying Article 1452[20] of the Civil Code,
the RTC concluded that a trust had been created by force of law in
favor of Miguel to the extent of one-half of the property.

On appeal, the Court of Appeals rendered on 6 October 1995 the
challenged Decision[2!! reversing the RTC decision, ordering the
cancellation of TCT No. T-20203 and directing the issuance of a new
transfer certificate of title in the name of the Heirs of Quintin. The
appellate court concluded that Miguel had succeeded in registering
the property through fraud, surreptitious conduct, and bad faith. As
basis, it recited the following circumstances:
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. In his petition for the issuance of letters of administration,
Miguel admitted that the subject property in its entirety
belonged to his brother, Quintin, with his inclusion of the
entire property in the list of properties left behind by
Quintin, without asserting ownership over it or any part
thereof;[22]

. The intestate court had declared that Quintin was the
absolute owner of the subject property and dismissed, for
lack of sufficient evidence, the claim of Miguel to half of the

property;[23]

. OCT No. P-436, covering the entire subject property, was
registered as early as 9 July 1954 but it was only on 13
February 1973 that Miguel Franco obtained the TCT covering
half of the property in his name. His silence for 19 years had
militated against his claim of ownership and may well be
indicative of laches on his part;[24]

. The subject property was solely declared for taxation
purposes in the name of Quintin;25!

. The “General Power of Administration,” on which Miguel
anchored his claim of ownership, had simply documented a
delegated power to administer property and could not be a
source of ownership;[26]

. The Order dated 6 January 1973 of Judge Rafael Mendoza in
Misc. Sp. Proc. No. 2993, which directed the cancellation of
OCT No. P-436 was issued without factual basis. Section 112
of the old Land Registration Act which was the apparent
basis of the Order contemplated only summary proceedings
for non-controversial erasures, alterations or amendment of
entries in a certificate of title and therefore could not be
invoked if there is no unanimity among the parties, or if one
of them had posed an adverse claim or serious objection
which would render the case controversial.[27]
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After their motion for reconsideration was denied by the Court of
Appeals, the petitioners brought forth the present petition. While
asserting that the transfer and registration of one-half of the subject
property in the name of Miguel was not done through fraud or in bad
faith, they point out that at no time did the respondents question the
execution or genuineness of the “General Power of Administration”
which purportedly admits of the existence of a trust relation between
Quintin and Miguel. They also claim that the Court of Appeals failed
to appreciate the recognition which Quintin had accorded to the
rights and interest of Miguel.

The findings of the RTC and the Court of Appeals are contradictory;
hence, the review of the case is in order.[28] After a thorough
examination of the case, we hold that the petition lacks merit and
affirm the Decision of the Court of Appeals.

Miguel’s claim of ownership to half of the subject property is belied by
his statement in the Verified Petition29] for issuance of letters
administration that he filed on 17 October 1968. Therein, he stated:

“7. — That said Quintin Franco left the following properties:

a — A parcel of agricultural land located at Pinan,
Zamboanga del Norte known as Lot No. 5172, Dipolog
Cadastre-85 Ext., Cad. Case No. 9. LRC Cad. Rec. No. 769,
(S.A. 7612), covered by Original Certificate of Title No. P-
436, under Tax Dec. No. 676, assessed at P26,120.00,
with an area of 706,381 sq. m. (Citations omitted)

While he explicitly declared that the subject property belonged to
Quintin, at the same time he was remarkably silent about his claim
that he acquired one-half thereof during the lifetime of Quintin. He
asserted his claim to the subject property quite belatedly, i.e., four
years after he stated under oath and in a court pleading that it
belonged in its entirety to his brother. Thus, the statement and the
accompanying silence may be appreciated in more than one context.
It is a declaration against interest(3c] and a judicial admission
combined.
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A declaration against interest is the best evidence which affords the
greatest certainty of the facts in dispute.[3 In the same vein, a judicial
admission binds the person who makes the same, and absent any
showing that this was made thru palpable mistake, no amount of
rationalization can offset it.[32!]

In the case at bar, there is no showing of palpable mistake on the part
of Miguel when he made the admission. In his Motion to Admit
Amended Petition, he merely alleged inadvertence in failing to state
his claim of co-ownership. Yet no evidence was adduced to prove the
alleged inadvertence. And even assuming there was indeed such a
mistake, Miguel had ample opportunity to make the rectification in
the initial stages of the intestate proceedings.

Bearing on the weight of the combined declaration against interest
and judicial admission is the assumption, arising from his duty as
special administrator of the estate of Quintin, that he had full
knowledge of the status and extent of the property holdings of the
decedent.[33! The following observation of the Court of Appeals is
worth citing:

“This tolerant silence militates against Miguel Franco’s claim of
‘co-ownership.” Juxtaposed with his previous judicial admission
of Quintin Franco’s absolute ownership of Lot No. 5172, it is not
difficult to see that the act of Miguel Franco in registering one-
half of the property in his name was an insidious and
surreptitious, if not belated, maneuver to deprive the legal heirs
of Quintin Franco of their lawful share and interest in the
property. As a matter of fact, Miguel Franco may well be
charged with laches.”[34]

The statement under oath of Miguel was made in the intestate
proceedings. It was presented in evidence and utilized as such in Civil
Case No. 3847.351 Thus from the substantive and procedural
standpoints alike, the statement being both a declaration against
interest and judicial admission should be accorded the full
evidentiary value it deserves.

Another important point, albeit simply corollary. The intestate court
in its Order(s¢! dated 27 August 1973 declared that Quintin was the
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absolute owner of the property and accordingly denied Miguel’s claim
of ownership over half the subject property. The Order was
apparently issued for the purpose of determining which properties
should be included for the inventory of the estate of Miguel. While the
intestate court does not have the authority to rule with finality on
questions of ownership over the property of the decedent, it is not
precluded from making a provisional determination over such
questions for purposes relevant to the settlement of the estate, such
as ruling whether or not to include properties in the inventory of the
estate.[37] And yet, at no time did Miguel file a motion for the
reconsideration of the 27 August 1973 Order of the intestate court
which denied Miguel’s claim of ownership. It was the 1 September
1973 Order of the intestate court, by virtue of which Miguel was
removed as special administrator, that he contested.[38! While the 27
August 1973 Order is a provisional determination of ownership over
the subject property, yet conformably to ordinary experience any
prudent claimant is expected to dispute such an order which rejects
his claim of ownership. Miguel’s inaction unmistakably bolsters the
unshakeable weight that should be accorded the statement as a
declaration against interest and a judicial admission.

Now, the issue viewed from the perspective of the Torrens system of
registration. Under the Land Registration Act, title to the property
covered by a Torrens title becomes indefeasible after the expiration of
one year from the entry of the decree of registration. The decree is
incontrovertible and becomes binding on all persons whether or not
they were notified of, or participated in, the in rem registration
process.[391 OCT No. P-436, covering the subject property in its
entirety, was registered as early as 9 July 1954 in the name of Quintin.
A Torrens title is the best evidence of ownership of registered land.[4°!
Whatever claim of ownership Miguel had raised should have been
weighed against Quintin’s title. Unfortunately, the Dipolog RTC,
Branch 1 apparently ignored this fundamental principle when on 6
January 1973 it issued the Order directing the registration of half of
the subject property in the name of Miguel.

The undue haste which characterized Miguel’s success in obtaining
judicial registration of his ownership over half of the subject property
is noticeable. His petition seeking the issuance of a title over his
purported half of the property was dated 2 January 1973, and yet
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incredibly, it was granted only four days later, or on 6 January 1973.
As the Court of Appeals correctly noted:

“The order dated January 6, 1973 of Judge Rafael T. Mendoza in
Misc. Sp. Proc. No. 2993, directing the Register of Deeds to
cancel OCT No. P-436 and to issue new separate transfer
certificates of title for Lot No. 5172-A and Lot No. 5172-B to the
Heirs of Quintin Franco and Miguel Franco, respectively, was
therefore without factual basis. Besides, it would appear that
the order was based on Section 112 of the Land Registration Act
(Act No. 496) which contemplates summary proceeding for
non-controversial erasures, alterations, or amendments of
entries in a certificate of title.”[41]

It is clear from reading Section 112 of the old Land Registration Act(42!
that the same may be utilized only under limited circumstances.[43!
Proceedings under Section 112 are summary in nature, contemplating
corrections or insertions of mistakes which are only clerical but
certainly not controversial issues.[44] More importantly, resort to the
procedure laid down in Section 112 would be available only if there is
a “unanimity among the parties, or there is no adverse claim or
serious objection on the part of any party in interest.”45! Such
unanimity among the parties has been held to mean “the absence of
serious controversy between the parties in interest as to the title of
the party seeking relief under said section.”4¢] Clearly, there was no
such unanimity among the parties in interest, namely, all the heirs of
Quintin. The surreptitious registration by Miguel of the property had
worked to the prejudice of the other heirs of Quintin.

There is no document in existence whereby the ownership of any
portion of the subject property was conveyed by Quintin to Miguel.
The “General Power of Administration” does not suffice in that
regard. Indeed, it does not contain any language that operates as a
conveyance of the subject property.

The RTC ruling, from which petitioners draw heavy support,
maintained that Miguel owned half of the property because the
document entitled “General Power of Administration” states that it
“admits of an existing trust relation between the signatory Quintin
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Franco on the one hand, and Miguel Franco on the other hand.”47]
The RTC cited Article 1452 of the Civil Code which reads, thus:

ART. 1452. If two or more persons agree to purchase property
and by common consent the legal title is taken in the name of
one of them for the benefit of all, a trust is created by force of
law in favor of the others in proportion to the interest of each.

Article 1452 presupposes the concurrence of two requisites
before a trust can be created, namely: that two or more persons
agree to purchase a property, and that they consent that one
should take the title in his name for everyone’s benefit.[48] The
aforementioned provision is not applicable in this case, as it
clearly speaks of an instance when the property is acquired
through a joint purchase by two or more persons. That
circumstance is not present in this case since the subject
property was acquired through Quintin’s application for a
patent. There is no proof that Miguel had joined Quintin in
acquiring the property.

Lastly, as noted by the Court of Appeals, while tax receipts and
declarations and receipts and declarations of ownership for taxation
purposes are not, in themselves, incontrovertible evidence of
ownership, they constitute at least proof that the holder has a claim of
title over the property.[49] The subject property had been consistently
declared for taxation purposes in the name of Quintin, and this fact
taken in conjunction with the other circumstances inexorably lead to
the conclusion that Miguel’s claim of ownership cannot be sustained.

Thus, even without having to inquire into the authenticity and due
execution of the “General Power of Administration,” it is safe to
conclude that Miguel did not have any ownership rights over any
portion of the subject property and that the registration of half of the
property in his name was baseless and afflicted with fraud.

WHEREFORE, the above premises considered, the petition is
DISMISSED for lack of merit and the decision of the Court of
appeals is AFFIRMED. Costs against petitioners.
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SO ORDERED.

Puno, Quisumbing, Austria-Martinez and Callejo, Sr., JJ.,
concur.
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